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RECOMMENDATION FOR DISPOSITIONRECOMMENDATION FOR DISPOSITION

SYNOPSISSYNOPSIS

This cause came on for hearing following a sales/use tax audit

performed upon Taxpayer by the Illinois Department of Revenue

(hereinafter the "Department") for the period of July 1, 1990 through

December 31, 1990.  After completion of his audit work, the auditor

reviewed his findings with a representative of taxpayer who indicated his

disagreement with them.  Taxpayer disagreed with the Department's

assessment of its purchase of a backhoe, a Chevrolet cab and chassis and

a trailer.  The reason for taxpayer's disagreement and protest is its

belief the items qualify for the oil field equipment exemption.

Prior to hearing, taxpayer submitted documentation relative to the

backhoe the auditor had assessed.

The contested issue is if taxpayer has submitted documents

sufficient to exempt the transactions whose taxability it still disputes.



The taxpayer submitted a letter on April 5, 1995, waiving its formal

appearance at hearing and stating they were submitting the case to the

administrative law judge upon their previously submitted documents.

After reviewing this matter, I recommend the issue be resolved

partly in favor of the taxpayer and partly in favor of the Department.

FINDINGS OF FACTFINDINGS OF FACT

1. Taxpayer conducted business operations in Illinois during the

audit period by servicing oil field equipment. (Dept. Ex. No. 3)

2. Pursuant to statutory authority, the auditor did cause to be

issued a Correction of Returns or Determination of Tax Due and this served

as the basis for Notice of Tax Liability (NTL) XXXXX issued November 22,

1993 for $5,037, inclusive of tax, penalty and interest.  (Dept. Ex. Nos. 2 and

4)

3. Taxpayer submitted copies of invoices showing that the usage

of the backhoe is for the movement of earth and other material at oil

drilling site locations.  (Taxpayer Grp. Ex. No. 1)

CONCLUSIONS OF LAWCONCLUSIONS OF LAW

Certain items assessed by the Department cannot qualify for the

exemption afforded oil field exploration, drilling, and production

equipment because the statutory and regulatory provisions do not grant

this exemption for motor vehicles required to be registered pursuant to

the Illinois Vehicle Code.  See 86 Admin. Code ch. I, Sec. 130.345(a).  This means

the Chevrolet cab and chassis do not qualify as the auditor in his report

dated September 9, 1993, documented that the truck and chassis are titled,

licensed, and registered for highway use.  (Dept. Ex. No. 3)



The documentation submitted by taxpayer consists of invoices that

show the backhoe is used to dig drilling and waste pits at oil production

locations.  Based upon this documentation, I find the backhoe qualifies for

the exemption, and I recommend the tax attributable to this item be

deleted from the Final Assessment.

While it is not clear from the record if the trailer at issue is titled

with the State, because taxpayer has submitted no documents on this item I

find its tax should remain in the Final Assessment.

In summary, I find that with the exception of the tax on the backhoe,

the  NTL should stand as issued.

RECOMMENDATIONRECOMMENDATION

Based upon my findings and conclusions as stated above, I recommend

the Department reduce NTL XXXXX and issue a Final Assessment.

_________________________________________
Karl W. Betz,
Administrative Law Judge


